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ABSTRACT | OZET

The mini-series “When They See Us”, which premiered in 2019 on Net-
flix, focuses on the tragic story of five African-American young- sters who
were falsely accused and unjustly imprisoned for years, despite not being
involved in the rape case that occurred in Central Park in 1989.

2019 yilinda izleyicilerle bulusan “When They See Us™ isimli Netflix yapimi
mini dizi, 1989 senesinde Central Park’ta gerceklesen bir tecaviiz olayr aka-
binde eyleme hicbir sekilde karismadiklar: halde suclanan ve yillarca haksiz
yere hapis yatan bes siyahi gencin trajik oykiistine odaklanmaktadir.
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I.INTRODUCTION

On the night of April 19, 1989, Trisha Meili,
known as the “Central Park Jogger”, went
out for a run in Central Park and was bru-
tally assaulted by an unidentified assailant.
Subsequently, five African-American teen-
agers, known as the “Central Park Five”,
who were passing by the crime scene that
night, were arrested by the police as sus-
pectsin the rape case. Thus began the infa-
mous “Central Park Jogger Case”, which
would not only stain the history of the Unit-
ed States but also be remembered as a dark
spot in the history of humanity. The interro-
gations of the Central Park Five took place
under the shadow of racism and police vio-
lence, conducted without the presence of
their families. The Central Park Jogger Case,
which received significant media attention,
resulted in the biased trial and sentencing of
these young men due to the pressures of so-
ciety and media, and they were imprisoned
for years even though they did not commit
any crime. After many long years, with the
confession of the actual culprit of the Cen-
tral Park Jogger Case, these five young
men, who had unjustly endured years of
imprisonment, finally regained their free-
dom. However, the Central Park Five, who
had been imprisoned at a young age, lost
their childhood and struggle for years to

I. GiRiS

19 Nisan 1989'da Central Park’ta kosuya
cikan Trisha Meili (“Central Park Kosucu-
su”) isimli bir kadinin ayni gece kimligi be-
lirsiz biri tarafindan tecavize ugramasinin
ardindan, o gece olay yerinden gecmekte
olan bes siyahi genc (“Central Park Besli-
si”), gerceklesen tecavuz olayinin supheli-
leri olarak polis tarafindan gozaltina alinir ve
boylece sadece Amerika Birlesik Devletleri
degil, insanlik tarihinde bir kara leke olarak
anilacak meshur “Central Park Kosucusu
Davasi” sureci baslar. Central Park Besli-
si‘nin irkgilik ve polis siddeti altinda gecen
sorgulamalari, genclerin aileleri yaninda
olmaksizin gercgeklestirili. Medyada da
buyuk yanki bulan Central Park Kosucusu
Davasi’nda gencler mahkemenin toplum ve
medya baskilar yuzanden ényargili yargila-
masi neticesinde hapis cezasina c¢arptirilir-
lar ve higbir suglari olmadigi halde yillarca
hapis yatarlar. Uzun yillar sonra Central Park
Kosucusu Davasi’'nin asil suclusunun itirafci
olmasiyla birlikte, yillarca hapis yatan bu bes
geng¢ nihayetinde 6zgurluklerine kavusurlar.
Ancak, cocuk yasta hapse giren Central Park
Beslisi hapisten ciktiklarinda ¢ocukluklarini
yitirirler ve baslarina gelen talihsiz olaylarin
yarattigi travmay yillarca Uzerlerinden ata-
mazlar.

overcome the trauma inflicted by the unfor-
tunate events that had befallen them.

The mini-series “When They See Us”, which
premiered in 2019 on Netflix, focuses on the
tragic story of five African-American young-
sters who were falsely accused and unjust-
ly imprisoned for years, despite not being
involved in the rape case that occurred in
Central Park in 1989". The four-episode se-
ries, whose producers include Oprah Winfrey
and Robert De Niro, centers on the tragic tale
of five black teenagers who spent years in jail
after being falsely convicted of rape in Cen-
tral Park?. If “When They See Us” had been
made into a film, it would have been almost
impossible to fit such a long and detailed
story into a single movie due to its duration.
Considering the current dominance of action
and superhero films over dramas in the cin-
ema industry, it is unlikely that the audience
would flock to theaters for such a lengthy
drama film. Therefore, we have realized that
Ava DuVernay, the creator, screenwriter and
director of the series, made the right decision
to develop “When They See Us” as a series.
Infact, the series has become not only one of
Netflix's most acclaimed shows but also one
of the most beloved series of all time, and
with an IMDb score of 8.9, and it has secured
its place in the list of IMDb’s Top 250 TV
Shows?. Furthermore, it has won two Prime-
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2019 yilinda izleyicilerle bulusan “When
They See Us” isimli Netflix yapimi mini dizi,
1989 senesinde Central Park’ta gerceklesen
bir tecavuz olayi akabinde eyleme hicbir se-
kilde karismadiklari halde suglanan ve yillar-
ca haksiz yere hapis yatan bes siyahi gencin
trajik 6ykustne odaklanmaktadir'. Yapim-
cilari arasinda Oprah Winfrey ve Robert De
Niro’nun da yer aldigyi, Central Park’ta gercek-
lesen tecavuz olayindan dolayi haksizca sug-
lanarak yillarca hapis yatmak zorunda kalan
bes siyahi gencin trajik 6ykustune odaklanan
dizi 4 bolumden olugmaktadir?z. When They
See Us, film olarak ¢ekilmis olsaydi bu kadar
uzun ve detayli bir éykunun bir filme sigdi-
rilmasi suresi sebebiyle neredeyse imkansiz
olurdu. Bu kadar uzun surecek bir film icin
ise gunumuzde aksiyon ve super kahraman
filmleri karsisinda drama turtindeki filmlerin
sinema sektorunde geldigi konumu hesaba
katarsak, izleyici kitlelerinin uzun sureli bir
drama filmi icin sinema salonlarini doldurma
ihtimalinin pek de yuksek olmadigi kanaatin-
deyim. Dolayisiyla, dizinin yaraticisi, senaristi
ve ayni zamanda yonetmeni olan Ava Du-
Vernay’'nin “When They See Us”"I dizi olarak
cekmekte ne kadar dogru bir karar verdigi-
ni goérmus olmaktayiz. Nitekim, dizi sadece
Netflix'in degil, tum zamanlarin en begenilen
dizilerinden olmus ve 8.9 IMDDb puaniile adi-
ni IMDDb'nin en iyi 250 dizisi listesine yazdir-
mistir®. Ustelik Primetime Emmy ¢dullerinde
de “Mini Dizi veya TV Filminde En lyi Erkek
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time Emmy Awards, including “Outstanding
Lead Actor in a Limited Series or TV Movie”
and “Outstanding Casting for a Limited Se-
ries, TV Movie, or Special”“.

II. THE BEGINNING OF
THE CENTRAL JOGGER
CASE

In the opening scene of the series, on an
ordinary day in Harlem on April 19, 1989,
five African-American young men contin-
ue with their daily lives and set out towards
Central Park for some fun. In Central Park,
rowdy groups of people who disturb peo-
ple by listening to loud music and talking to
passersby are causing outbursts. Although
these seem like ordinary incidents that
occur at night in Central Park, everything
changes when Trisha Meili, a public-school
teacher, goes jogging on the night of 19
April 1989, and is attacked and raped by an
unidentified assailant, causing her to pass
out at the crime scene. Following the rape
incident, the five young men who happen to
pass by the crime scene become suspects
and are arrested by the police. In the subse-
quent process, Prosecutor Linda Fairstein
is assigned to find the perpetrator(s) of the
violent crime committed against the victim,
who would later be known as the “Central
Park Jogger”, and thus begins the Central
Park Jogger Case, a process that will main-
tain its significance in the media for years
to come®.

I1I. INTERROGATIONS

Despite the lack of evidence in the crime
scene, prosecutor Linda Fairstein wants to
suppress the case by arresting five black
teenagers, Antron McCray, Yusef Salaam,
Raymond Santana Jr. and Korey Wise, the
eldest 16 and the youngest 14, who will lat-
er become known as the Central Park Five,
for the rape of Trisha Meili. Thus, the paths
of these five young men cross in the worst
possible way, in a police interrogation. Pros-
ecutor Linda wants to draw public attention
to the incident by indicating that the victim
was a woman who was left for dead after
the brutal attack on the day of the incident.
The interrogation of these five young men
under unbearable physical and psycholog-
ical police violence begins when Kevin, who
was taken into custody when he was only
14 years old and unaware of everything, is

Basrol Oyuncusu” ve “Bir Mini Dizi, TV Filmi
veya Ozel Programda En iyi Oyuncu Kadrosu
Secimi Odulu” olmak tzere 2 Emmy 6dulin
de kazanmayi basarmistir.

I1. CENTRAL PARK KOSU-
CUSU DAVASI'NIN BAS-
LANGICI

Dizinin acilis sahnesinde, 19 Nisan 1989'da
Harlem’de siradan bir guinde, gundelik ha-
yatina devam eden bes siyahi gen¢ Central
Park’a dogru eglenmek icin yola cikarlar.
Central Park’ta gurualtult sekilde muzik din-
leyip yoldan gecen insanlara laf atarak insan-
lari rahatsiz eden kalabalik gruplar tagkinlik-
lar ¢ikartmaktadirlar. Bunlar basta Central
Park’ta gece vakti yasanan siradan olaylar
gibi gozukse de her sey, gece vakti devlet
okulunda 6égretmen olan Trisha Meili ismin-
deki birkadinin 19 Nisan 1989 gecesi kosuya
cikip kimligi belirlenemeyen bir sahis tarafin-
dan saldirya ve tecavize ugrayip kafasina
aldig darbelerden 6tura olay yerinde bayil-
masi ile baslar. Vuku bulan tecavuz hadisesi
akabinde su¢c mahallinden gecen bes genc,
gerceklesen tecavuz olayinin stphelileri ola-
rak polis tarafindan gézaltina alinir. ilerleyen
surecte Central Park Kosucusu (“Central Park
Jogger”) olarak adlandirlacak olan magdu-
re Trisha Meili'ye karsl islenen siddet dolu
sucgun failini/ faillerini bulmak i¢in Savci Lin-
da Fairstein goreve atanir ve basinda yillar
boyunca 6énemini koruyacak olan Central
Park Kosucusu Davasi (“Central Park Jogger
Case") sureci baslar®.

I1l. SORGULAMALAR

Savcl Linda Fairstein, su¢ bolgesinde pek
delil bulunmamasina ragmen, daha sonra
Central Park Beslisi (“Central Park Five”) ola-
rak adlandirilacak olan en buyugu 16, en ku-
¢ugu 14 yasindaki Kevin Richardson, Antron
McCray, Yusef Salaam, Raymond Santana Jr.
ve Korey Wise isimli bes siyahi genci, Trisha
Meili'ye tecavuz sugu isnat etmek suretiyle
tutuklayarak olay1 bastirmak ister ve boylece
bu bes gencin yolu, olabilecek en kotu se-
kilde polis sorgusunda kesisir. Savci Linda,
olay gunu acimasizca gergeklestirilen sal-
diri akabinde magdurun 6lume terk edilen
bir kadin oldugunu belirterek kamuoyunun
dikkatini olayin Gzerine cekmek ister. Bu bes
gencin dayanilmaz fiziksel ve psikolojik polis
siddeti altinda gececek sorgulari, henuz 14
yasindayken her seyden habersiz bir halde
gozaltina alinmig olan Kevin'in masaya koy-

beaten on the table by the police. The inter-
rogation of children in the early years of their
teenage years under such threats disrupts
the “investigation”, which is only the first
stage of the judgement. The children, who
were interrogated without a lawyer or psy-
chologist being present and without their
families’ knowledge, are interrogated for
almost two days under increasing pressure
from the police. The children spend their
interrogations under physical and psycho-
logical violence, which now reaches the ex-
tent of torture. | firmly believe that these five
young individuals, who have been charged
with a crime, were treated unfairly at the ini-
tial round of the questioning just because of
the color of their skin. Interrogations under
hunger, thirst and violence have pierced
the absolute scope of the right to protect
the material and moral integrity of children
subjected to the prohibition of torture and
ill-treatment, and although each of them
is still a child, they have been subjected to
serious violations in terms of human rights®.
In fact, Article 5 of the Universal Declaration
of Human Rights proclaimed by the United
Nations General Assembly on 10 Decem-
ber 1948 stipulates that “No one shall be
Subjected to torture or to cruel, inhuman or
degrading treatment or punishment””. Yusef
Salaam’s mother, helpless in the desperate
struggle against this unfair interrogation,
protests to the authorities that they are to
be ashamed of themselves for leaving her
little boy in custody with police officers who
believe that he is surely involved in a crimi-
nal incident.

During almost two days of cross-examina-
tion, the police force the children to make
statements against each other, telling them
that they must confess who committed the
crime and that they can go home if they tell
them who did it. Children, who are no longer
able to resist the physical and psychological
violence they are suffering, are forced to sign
false statements. Through interrogations af-
fected by violence and pressure, the police
no longer aim to reach the truth, but only to
produce a “guilty” person who has admitted
to the guilt. As a result of all these pressures
and psychological tortures, children are
forced to confess in the absence of lawyers,
psychologists or even their parents. As one
can easily imagine, none of the children’s
statements are consistent with each other.
The assistant prosecutor tells Prosecutor
Linda that the children’s statements are in-
consistent, that the sperm and DNA samples
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dugu eline polisin sert bir sekilde vurmasiyla
birlikte baslamis olur. Gengliginin baharin-
daki cocuklarin bu sekilde tehdit altinda sor-
gulanmalar yargilamanin hentz ilk ayagini
teskil eden “sorusturma”yi sakatlar. Yanlarin-
da avukat ve psikolog olmadan, ailelerinden
habersiz bir sekilde sorguya alinan ¢cocuklar,
neredeyse iki gun boyunca polisin giderek
artan baskisi altinda sorgulanirlar. Cocuklar
sorgulamalarini artik iskence boyutuna ¢ikan
fiziksel ve psikolojik siddet altinda gegirirler.
Henuz sorgulamanin ilk asamasinda, kendi-
lerine su¢ isnat edilen bu beg gencin sirf ten
renklerinden étura dezavantajli konumda
olduklari kanaatindeyim. Ac¢lik, susuzluk ve
siddet altinda gecen sorgulamalar, iskence
ve kétl muamele yasagina maruz kalan ¢o-
cuklarin maddi ve manevi buatunlugunu ko-
ruma hakkinin mutlak alanini delmis olup her
biri henuz birer ¢ocuk oldugu halde, insan
haklarranlaminda buyuk ihlallere maruz kal-
mislardir®. Nitekim, Birlesmis Milletler Genel
Kurulu tarafindan 10 Aralik 1948 tarihinde
ilan edilen insan Haklar Evrensel Beyanna-
mesi’'nin 5. maddesi de “Hic¢ kimse iskenceye,
zalimane, gayriinsani, haysiyet kirici cezalara
veya muamelelere tabi tutulamaz.” hukmuanu
haizdir’. Bu haksiz sorgulama karsisinda ¢a-
resizce cirpinan Yusef Salaam’in annesi ise
yetkililere, g6z altina alinan kuguk cocugunu
sug isledigine kesin gézuyle bakan polislerle
bas basa biraktiklari icin kendilerinden utan-
malari gerektigini haykirr.

Neredeyse iki gun surecek ¢capraz sorgular
sirasinda polisler, ¢cocuklara sucgu isleyeni
itiraf etmeleri gerektigini, kimin yaptigini
soylemeleri halinde evlerine gidebilecek-
lerini sdyleyerek cocuklarin hepsini birbir-
leri aleyhinde beyanda bulunmaya zorlar.
Gordukleri fiziksel ve psikolojik siddet kar-
sisinda dayanma gucu kalmayan cocuklar,
yalan ifadeleri imzalamak zorunda kalirlar.
Siddet ve baskinin tesir ettigi sorgulamalar
ile polisler artik gercege ulasmaya degil,
yalnizca sorgulamalardan sucu kabul et-
mis bir “suclu” ¢ikartmayl amaglarlar. Tam
bu baski ve psikolojik iskence sonucunda
¢ocuklar yanlarinda avukat, psikolog veya
aileleri bile olmadan itiraf¢i olmak zorunda
kalirlar. Kolaylikla tahmin edilebilecegi gibi,
cocuklarin hi¢cbir beyani da birbirini tutmaz.
Savci yardimcisi, Savcl Linda’ya ¢ocuklarin
beyanlarinin birbirlerini tutmadigini, Cental
Park Kosucusu’ndan alinan sperm ile DNA
orneklerinin olayla értusmedigini ve sorgu-
lamanin hatali gittigini soyler. Ancak, Savci
Linda gozunu karartmistir. Saver yardimcisi-
nin aktardiklan karsisinda, yakalayamadiklar
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taken from the Central Park Jogger do not
match the case and that the interrogation
has been going wrong. However, Linda, the
prosecutor, is determined. In response to the
assistant prosecutor’s statements, she states
that there is a sixth person whom they could
not catch and reveals how prejudiced she
is in her investigation. The false statements
signed by the children as a result of their in-
validated will are also used against them in
the trial process.

IV. TRIAL

A. Judicial Process

The unfair process that the boys went
through during the interrogation continues
in the court. The witnesses brought to the
court states that they had not seen these
five children at the scene of the crime and
that these five children were not among the
ones who were involved in the disturbanc-
es. During the Central Park Jogger Case,
where strict rules of evidence must be ap-
plied, the application of the “in dubio pro
reo” and “fair trial” principles, which are the
basic principles of criminal procedure law,
should be naturally expected to be applied®.
Under the principle of equality of arms, both
sidesin the Central Park Jogger Case should
have been given an equal opportunity both
to challenge the evidence presented by
the other side and to present their own ev-
idence, but the evidence was suppressed
by Prosecutor Linda and her assistants®.
Whereas the purpose of a prosecutor should
be to reveal the truth and ensure that justice
is served, the purpose of Prosecutor Linda
is now to convict these five young people
and bring the Central Park Jogger Case to
an end as soon as possible. This time, the
court, which is in charge of upholding jus-
tice, seeks revenge.

As the trial begins, the press pays great at-
tention to this incident. Every day, news is
made about the Central Park Five regarding
this painful incident that occurred in Central
Park and the proceedings of the trial. The in-
cident had such a shocking detail that it sur-
prised everyone, and it also received a lot of
press attention. Donald Trump, who served
as the President of the United States of Amer-
ica between 2017-2021, is one of the leading
business figures of that period. Trump places
full-page advertisements against the Central
Park Five for $85,000 in four major New York

altinci bir kisinin oldugunu ifade ederek ne
kadar 6nyargili bir sorusturma yarattaguanu
gozler 6nUne serer. Cocuklarin sakatlanan
iradeleri neticesinde imzaladiklar yalan be-
yanlari, mahkeme surecinde de ¢ocuklar
aleyhinde kullanilir.

IV. YARGILAMA

A. Mahkeme Siireci

Cocuklarin sorgulamada gecirdikleri haksiz
sureg, mahkemede de devam eder. Mahke-
meye getirilen taniklar, bu bes genci su¢ ma-
hallinde gérmediklerini ve taskinlik yapanlar
arasinda bu bes gencin bulunmadigini belir-
tir. Siki ispat kurallarinin uygulanmasi gerek-
tigi Central Park Kosucusu Davasi surecinde
artik ceza muhakemesi hukukunun temel il-
kelerinden olan “Supheden sanik yararlanir’
ve “adil yargilanma” ilkelerinin devreye gir-
mesi beklenmelidir®. Silahlarin esitligi ilkesi
uyarinca, Central Park Kosucusu Davasi’'nda
her iki tarafin da esit kosullar altinda hem
diger tarafin sunmus oldugu delillere karsi
koyma hem de kendi delillerini ortaya koyma
firsatlarinin temin edilmesi gerekirken, Savci
Linda ve yardimcilari tarafindan deliller ka-
rartilir®. Bir savcinin amaci hakikatleri ortaya
cikarmak ve adaletin tecelli etmesini sagla-
mak olmaliyken Savci Linda’nin amaci artik
bu bes genci mahkum ettirmek ve Central
Park Kosucusu Davasi'ni bir an 6nce sonlan-
dirmaktir. Adaleti saglamak ile gorevli olan
yargi, artik intikam almaya soyunur.

Yargilama baslarken basin da bu olaya ¢ok
buyuk bir ilgi gosterir. Central Park’ta mey-
dana gelen bu aci hadise ve dava surecinin
gidisatiile ilgili Central Park Beslisi hakkinda
her gun haberler yapilir. Basinin buyuk ilgi-
sini ceken olayda 6yle bir detay da vardir ki
herkesi saskina gevirir. 2017-2021 yillari ara-
sinda Amerika Birlesik Devletleri bagkanligi
gorevini tstlenmis olan Donald Trump, o d6-
nemin 6nde gelen is insanlarindan birisidir.
Trump, ABD’nin en populer gazetelerinden
New York Daily News dahil dort buyuk New
York gazetesine 85.000 Dolar karsiliginda
Central Park Beglisi aleyhinde tam sayfailan-
lar verir®, ilanlarda, Central Park Kosucusu
Davasi’'nda yargilanan bu bes genc hakkin-
da idam karari verilmesi gerektigi ve polisle-

newspapers, including the New York Daily
News, one of the most popular newspapers
in the US™. In the advertisements, it is an-
nounced that a death sentence should be
issued for these five young people who are
on trial in the Central Park Jogger Case and
the police are called to duty. For possible
financial and public relations reasons, the
press incites the incidents through the use
of racial rhetoric. These exaggerated and
untrue news accusing black children have
a wide public reaction and the impact of the
incident increases tremendously. During
the trial of these five young people, numer-
ous protests about the Central Park Jogger
Case are organized during the discussions
and in the community. Considering that the
jury is also part of the society, it would not
be wrong to state that the judicial authority is
manipulated. The opportunities available to
the prosecution and the defense were there-
fore not balanced; the balance was tipped
against the accused, the Central Park Five,
and for this reason, the principle of equality
of arms between the subjects has been vir-
tually ignored™.

B. Finalization of the Decision

On the other hand, protests against the on-
going unlawful trial begin to be organized
by various communities. Yusuf Salaam’s
mother expressed her reaction by stating
that the young people on trial were being
tortured just because they were black and
grew up in poor areas, and that the poor mi-
nority population vented their anger against
the rich in Central Park. In fact, Prosecutor
Linda actually implies that it doesn’t matter
that the five youths weren't present, that the
sperm samples and DNA tests taken from the
youths don’t match the samples taken from
the victim, that the accused are accusing one
another falsely, and that the witnesses claim
they didn’t see the accused youths because
according to Prosecutor Linda these kids are
already guilty by birth by saying that the de-
tails are irrelevant.

The “right to due process”, which the judi-
cial authority must observe as a requirement
of human rights and the rights of suspects,
defendants and victims, is thoroughly and
irrevocably violated by the court hearing
the Central Park Jogger case'?. As a result of
biased and prejudiced judgements, the un-
fortunate five young people were sentenced
to 13 to 16 years in prison, despite the fact
that there was no DNA sample of these five
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rin goreve ¢agrildigi duyurulur. Belki de sirf
para ve popularite ugruna irkgi séylemleri
kullanan basin, halk nezdinde olaylari iyice
koérukler. Siyahi cocuklari suclayan bu abar-
tili ve gercek disi haberler, toplum nezdinde
buyuk yanki uyandirir ve olayin yarattigi etki
katlanarak artar. Bu bes gencin yargilandik-
lari mahkemede, tartisma ortamlarinda ve
topluluklar arasinda Central Park Kosucusu
Davasi'nailiskin sayisiz gosteriler duzenlenir.
Jurinin de toplumun bir parcasi oldugunu
g6z 6nunde bulundurursak, yargi makami-
nin manipule edildigini belirtmek yanlis ol-
mayacaktir. Dolayisiyla, iddia ve savunma
makamlarina sunulan olanaklar birbiriyle
dengeli olmamis; denge, sanik konumunda-
ki Central Park Beglisi aleyhine bozulmustur
ve bu sebeple sujeler arasindaki silahlarin
esitligi ilkesi adeta g6z ardi edilmistir™.

B. Kararin Kesinlesmesi

Diger yandan, hukuka aykir bicimde sur-
mekte olan yargilamaya tepki niteliginde
gosteriler de cesitli topluluklar tarafindan
duzenlenmeye baslar. Yusuf Salaam’in an-
nesi, yargilanan genglerin sirf siyahi oldukla-
r ve fakir bolgelerde yetistikleri icin iskence
gorduklerini ve fakir durumdaki azinlik nufu-
sun zengin kesimlere olan 6fkesini Central
Park’ta kustugunu belirterek tepkisini dile
getirir. Zaten Savci Linda da, ayrintilarin
6neminin bulunmadigini belirterek; bu bes
gencin orada olmamasinin, genglerden ali-
nan sperm orneklerinin magdurdan alinan
orneklerle eslesmemesinin, genclere ait DNA
testlerinin magdurdan alinan DNA testlerine
uymamasinin, saniklarin birbirlerini yanlis bir
sekilde suglamalarinin ve taniklarin zan altin-
daki gencleri gormediklerini ifade etmeleri-
nin hi¢cbir 6nemi olmadigini, bu cocuklarin
dogustan suclu olduklarni soyler.

Yargi makaminin, insan haklariile stpheli, sa-
nik ve magdurun haklarinin bir geregi olarak
go6zetmesi gereken “adil yargilanma hakki”,
Central Park Kosucusu Davasi’'na bakan mah-
keme tarafindan derinlemesine ve geri alina-
mayacak bicimde ihlal edilir'2. Tarafli ve pesin
hukumlu yargilamalar neticesinde, Central
Park Kosucusu Trisha Meili'nin vicudunda
bu bes gence ait DNA 6rnedi olmamasina ve
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young people in the body of Central Park
Jogger Trisha Meili and all the evidence
proved the innocence of these five young
people.

C. Process After the Impris-
onment

During the conditional release hearings that
began after the completion of the first in-
stance court proceedings, the Central Park
Five opposed the conditional release offers
and never gave up their struggle for justice
at the risk of being imprisoned, by saying that
they did not commit the crime themselves.

Those of these five young people who come
out after completing their prison sentences
had difficulty in finding a job, and the jobs
they found were the ones that offer extreme-
ly difficult working conditions. Even though
these five young people had served their
time, society had considerably harsher con-
sequences for them than the state had. It is
important to remind that the background of
all the incidents is the result of unfair judge-
ment. The unfortunate events that befell the
Central Park Five are a prime demonstration
of the consequences of not conducting a fair
trial.

V.INNOCENCE

When the calendar pages show the year of
2002, the course of events was changed en-
tirely. The actual perpetrator of the Central
Park Jogger Case is revealed when a pris-
oner named Matias Reyes confessed that he
was the one who raped Central Park Jogger
Trisha Meili during his trial for another crime,
and the whole society eventually realized
that the Central Park Five were wrongfully
imprisoned’s.

The society and media, which played a sig-
nificant role in creating a perception of guilt
towards the Central Park Five within the le-
gal system, culminating in the Central Park
Five receiving lengthy jail sentences after a
trial that seemed to be only a formality, will
now start the exoneration process that these
young people earned years ago.

At the end of 13 years spent as so-called
criminals under enormous pressure from
both the state and society, the United States
compensated the five wrongfully accused
youths with 40 million dollars™. Justice has

butuan delillerin bu bes gencin sugsuzlugu is-
patlar nitelikte olmasina ragmen, talihsiz bes
genc hakkinda 13 ila 16 yil arasinda hapis
cezasina hukmedilir.

C. Hapisten Sonraki Siire¢

ilk derece yargilamasinin tamamlanmasi Uze-
rine baslayan sartli tahliye durusmalarinda
Central Park Beslisi, sartli tahliye edilme teklif-
lerine karsi ¢ikarlar ve sugu kendilerinin igle-
mediklerini sdyleyerek adalet mucadelelerini
hapiste kalma pahasina asla birakmazlar.

Bu bes gencten, aldiklar hapis cezalarini
tamamlayarak disari ¢ikanlar, is bulmakta
cok zorlanir, karsilarina ¢ikan isler ise calisi-
lamayacak derecede kotu sartlar sunan isler
olur. Ceza surelerini tamamlamis olsalar da
toplum, devletin onlara hukmettigi cezadan
cok dahafazlasini bu bes gence keser. Butun
olaylarnin kaynaginin haksiz yargilamanin so-
nucunda gerceklestigini hatirlatmakta fayda
vardir. Central Park Beslisi'nin basina gelen
talihsiz olaylar, yargilamanin adil bir sekilde
yurutalmemesinin ne denli sonuclara yol
acabilecegi hususundaki en buyuk 6érnek-
lerden birisini teskil etmektedir.

V. MASUMIYET

Takvim yapraklari 2002'yi gosterdiginde,
olaylarin seyri yuz seksen derece degisir.
Baska bir suctan dolayi yargilandigi esnada
Matias Reyes isimli bir mahkamun, Central
Park Kosucusu Trisha Meili'ye tecavuz eden
kisinin kendisi oldugunu itiraf etmesiyle
Central Park Kosucusu Davasi'nin gercek
suclusu ortaya ¢ikar ve boylece Central Park
Beslisi'nin su¢suz yere hapis yattigi, tum top-
lum tarafindan anlasilmis olur™.

Henuzyargilamaninilk asamasindan itibaren
yargiya suclu olduklari algisini vererek ade-
ta formaliteden yargilama yurttalmesinde
ve dolayisiyla Central Park Beslisi'ne uzun
yillar hapis cezasi verilmesinde énemli rolle-
re sahip olan toplum ve medya nezdinde bu
sefer genclerin yillar 6nce hak ettigi aklanma
sureci baslar.

Masum olduklarn halde hem devletin hem
toplumun cok buyuk baskisi altinda s6zde
suclu olarak gegirilen 13 yil sonunda ABD,
haksiz yere su¢lanan bu bes gencgicin 40 mil-
yon Dolarlik tazminat 6der™. Adalet cok gec

been served, even if it was late. The punish-
ment on the young people is revoked after
many years, however, the marvelous words
of Orhan Ghazi, the second sultan of the Ot-
toman Empire, springs to mind: “The worst
of justice is that which is delayed. Even if the
finaljudgement is right, delayedjustice is cru-
elty”'. For, "Delayed justice is not justice”"®.
The Central Park Five have lost their dreams
and childhood after years spent suffering un-
der injustice. Things will never be the same
for them again. Because, the “unjust judge-
ment” has stolen all the dreams of these five
young people.

Vi. WHERE IS THE CEN-
TRAL PARK FIVE TODAY?

The victims of the Central Park Jogger Case,
the Central Park Five, lived the remainder of
their free lives in difficulty similar to the hard-
ships they had during the trial and impris-
onment. So, what are the Central Park Five
doing now?

Korey Wise continues to live in New York
City after his release from prison, speaking
and advocating for criminal justice reform.
In 2015, he donated $190,000 to the Inno-
cence Project’s program at the University of
Colorado. The Innocence Project was subse-
quently renamed the “Korey Wise Innocence
Project” in his honor". Korey Wise runs the
Innocence Project, speaking about his expe-
riences at various events’®.
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de olsa yerini bulmustur. Gencler Gzerindeki
ceza ¢ok uzun yillar sonra kaldirilir, ancak
akillara Osmanli Devleti'nin ikinci padisahi
Orhan Gazi'nin muhtesem sozu gelir: “Ada-
letin en kétusu geg tecelli edenidir. Sonunda
hukam isabetli olsa da geciken adalet zulim-
dar''s. Zira "Geciken adalet, adalet degildir'®.
Central Park Beslisi haksizliklar altinda gegiri-
len yillanin ardindan hayallerini ve ¢ocukluk-
larini kaybetmislerdir. Hi¢bir sey onlar igin
bir daha asla eskisi gibi olmayacaktir. Cinku
“adaletsiz yargl” bu bes gencin tam hayalle-
rini calmigtir.

VI. CENTRAL PARK BES-
LiSi BUGUN NEREDE?

Central Park Kosucusu Davasi’'nin yargi kur-
banlari olan Central Park Beslisi'nin hayatla-
rinin geri kalaninda 6zgur olarak gegirdikleri
sure de en az yargilanmalari ve hapis surec-
leri kadar zorlu gecmistir. Peki Central Park
Beslisi, su anda neler yapmaktadir?

Korey Wise; hapisten ciktiktan sonra New
York'ta yasamaya devam ederek konusmaci
ve ceza adaleti reformu savunucusu olarak
faaliyet gostermektedir. 2015 yilinda Masu-
miyet Projesi’nin Colorado Universitesi'ndeki
boélumune 190.000 dolar bagista bulunmus-
tur. Sonrasinda, Masumiyet Projesi'nin adi
onun onuruna “Korey Wise Masumiyet Proje-
si” olarak degistirilmistir’”. Korey Wise, cesitli
etkinliklerde deneyimleri hakkinda konusa-
rak Masumiyet Projesi’'ni yuratmektedir'®.
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Kevin Richardson lives in New Jersey with
his wife and two daughters, works as an ad-
vocate for criminal justice reform, and has
spoken about his experiences at various
events',

Yusef Salaam has been working as a crimi-
nal justice advocate since his release from
prison?.

Raymond Santana Jr. became a business-
man, founded his own clothing brand Park
Madison and promoted When They See Us?'.

Antron McCray is married and has six chil-
dren. He lives with his family in Atlanta,
Georgia?2. Atthe time When They See Us was
aired, he spoke to The New York Times that
he still struggles to bear the great load that
society and poor judgment placed on him,
using the words “I'm damaged, you know? |
know I need help. But I feel like I'm too old to
get help now. I'm 45 years old, so I'm just fo-
cused on my kids. I'm not saying it's the right
thing to do. I just stay busy. | stay in the gym.
I ride my motorcycle. But it eats me up every
day. Eats me alive. My wife is trying to get me
help but | keep refusing. That's just where I'm
at right now. | don’t know what to do”?.

VIl. CONCLUSION

It is very crucial to preserve fairness and jus-
tice in events that cause trauma and distress
to the society. If we look at Turkish Law, the
Assembly of Criminal Chambers of the Court
of Cassation stipulated in a decision dated
2019 that the legal value protected by the
crime of torture is primarily human dignity,
and that the acts of a public official against
a person that are incompatible with human
dignity and cause physical or mental suffer-
ing constitute the crime of torture?*. There-
fore, police officers’ interrogation of children
under intense physical and psychological
violence constitutes the crime of torture for
the police officers involved. In the event of
violations of fundamental principles such as
fair trial, equality of arms, prohibition of tor-
ture and ill-treatment in criminal proceedings
and human rights law, there is a significant
risk of creating new victims, just like the five
young men in the Central Park Jogger Case.
For this reason, the established rules of law
should never be abandoned under any cir-
cumstances, nor the fundamental principles
of criminal proceedings and human rights.
Hence, the judiciary should detach itself from
socially traumatizing events and pressures; it

Kevin Richardson; esi ve iki kiziyla birlikte
New Jersey’'de yasamakta, ceza adaleti re-
formunun savunucusu olarak calismakta ve
cesitli etkinliklerde deneyimleri hakkinda ko-
nusmaktadir?®.

Yusef Salaam, serbest birakildigindan beri
ceza adaleti savunucusu olarak ¢alismakta-
dir?e,

Raymond Santana Jr,, is insani olmus, ken-
di giyim markasi Park Madison’i kurmus ve
When They See Us'in tanitimini yapmigtir?".

Antron McCray; evli ve alti cocuk babasidir.
Atlanta, Georgia‘da ailesiyle birlikte yagamak-
tadir’2, When They See Us dizisi yayinlandigi
zaman The New York Times'a “Hasarliyim,
biliyor musun? Yardima ihtiyacim oldugunu
biliyorum. Ama artik yardim almak icin ¢ok
yasliymisim gibi hissediyorum... Ama bu beni
her gun yiyip bitiriyor. Beni canli canli yiyor.
Karim bana yardim bulmaya calisiyorama ben
reddediyorum. Su anda bulundugum nokta
bu. Ne yapacagimi bilmiyorum.”? ifadelerini
kullanarak toplumun ve kotu yarginin ken-
disine atfettigi bu agir yuka tasimakta halen
cok zorlandigini dile getirmistir.

VIiI. SONUC

Toplumu sarsan ve travmaya surukleyen
olaylarda adil kalmak ve adaleti muhafaza
etmek ¢ok 6nemlidir. Turk Hukuku’'na ba-
kacak olursak, Yargitay Ceza Genel Kurulu
2019 tarihli bir kararinda, iskence sucu ile
korunan hukuki degerin 6ncelikle insan
onuru oldugunu, kamu gorevlisinin bir ki-
siye karsi insan onuru ile bagdagsmayan ve
bedensel veya ruhsal ydnden aci cekmesine
neden olan davranislarin iskence sucu teskil
ettigini belirtmistir?4. Dolayisiyla, polislerin
cocuklarn yogun fiziksel ve psikolojik siddet
altinda sorgulamasi, polisler bakimindan is-
kence sucunu meydana getirmektedir. Ceza
muhakemesi ve insan haklan hukukunun
adil yargilanma, silahlarin esitligi, iskence
ve koétu muamele yasagi gibi baslica ilkele-
rinin ihlal edilmesi durumunda, tipki Central
Park Kosucusu Davasi’'ndaki bes genc gibi
yeni magdurlar yaratma riskiyle karsi karsiya
kalinabilmesi riski olduk¢a mamkundur. Bu
sebeple, hukukun yerlesik kurallan her ne
sart altinda olursa olsun ceza muhakemesi
ve insan haklarinin temel ilkeleri terk edilme-
melidir. Dolayisiyla yargi, kendisini toplum-
sal travma yaratan olaylardan ve baskilardan
soyutlamali; sag duyu ile hareket etmeli ve

should act with common sense and be able
to decide objectively without succumbing to
manipulation. The judgement should never
be overshadowed by the social status, reli-
gion, language and racial differences of peo-
ple. The investigation and prosecution stag-
es must be conducted with composure by
the authorities, without falling into injustice.
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